



NYONE who believes that guns are not a considerable problem in SA is in denial. Year after year guns are grouped with traffic


accidents and HIV/AIDS as the biggest killers of South Africans. The issue needs urgent attention from the authorities and relevant and well-informed action.





Government’s response has been the Firearms Control Act, approved by Parliament in 2000 and finally fully implemented last July. It targets the legal gun-owning community and those who aspire to be legal gun owners. The expressed intention is to reduce the number of people owning guns in this country. But it fails to outline any strategy to address the massive pool of illegal guns already in circulation in SA.





While there have been repeated denials that gun-licence applications are not being summarily refused, figures contained in documents from Safety and Security Minister Charles Nqakula and the South African Police Service show a different story. Licence refusals were a mere 5% in 2002 and 71% last year.





According to a lawyer, the Central Firearms Control Registrar refuses to give reasons for the refusals, and further refuses to give an indication of the criteria used to process applications.





One of the issues appears to be that if you want a handgun for self-defence because you are afraid of being attached or hijacked you have to be attacked or hijacked before you can prove to the Central Firearms Registrar you really need a firearm. This raises the issue of whether the state can refuse individuals the right to protect themselves when crime statistics show the state cannot offer the protection the constitution insists it should. 





The Constitutional Court rules in the Carmichele case – in which a suspect out on bail for rape brutally attached again – that the state had a duty to protect its citizens. Late last year it ruled that the railway authorities had a duty to protect commuters from attack while on trains.





If a person, who has been refused a licence to possess a firearm for self-defence, was attacked and killed in circumstances where the possession of a gun would have made a difference, are there grounds for a claim against the state? If so then the wholesale refusal of gun licences could be a costly business.





Yes, the police are very nervous about granting gun licences to unstable people. There have been instances where an unstable person was granted a licence only to commit a serious crime. Compared with the number of people who buy or obtain smuggled weapons solely the purpose of committing crime, however, it is a small problem. But it should still be taken seriously. 





Concentrating as it does on legal weapons, the main thrust of the act began on January 2 with the relicensing of legal weapons. This is going to be done over a five-year period with a person’s birth date designating when they should apply. In 2002 and 2003 the Central Firearms Control Register was unable to process all the applications that were submitted to it. With reapplications coming on stream the load will be even greater. Is the intention to simply refuse them all? Or most of them? A refusal means the weapon has to be sold or forfeited to the state. It can only be a matter of time before there is a legal challenge in the Constitutional Court. 





Already millions have been spent, and it has not made a jot of difference. If dedicated gun-control teams had been established in 1994 to track every weapon in the register, confiscate firearms not safely kept as prescribed by law, and prosecute those who had lost them and not bothered to report the matter, we would now know exactly where all the legal guns are.





This way we will blunder on for another five years, spend millions more, and probably not be nearer to ending the carnage. That should be the priority, and this new law is unlikely to achieve that because criminals do not licence their guns. 
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